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I.

Introduction

1. Christian Concern is a leading legal advocacy group in the United Kingdom dedicated to the
protection of religious liberty. We acted as counsel of record for several of the applicants in
the seminal case of Ewedia and Others v. the United Kingdom, and have taken part in many
of the precedent setting cases involving freedom of thought, conscience, and religion in the
United Kingdom. Christian Concern’s cases are frequently covered by British print and
broadcast media.
2. This submission has been co-authored by Andrea Williams,1 Roger Kiska2 Tim Dieppe,3
and Yassir Eric.4 As an addendum, we submit a peer reviewed expert opinion from Bishop
Michael Nazir-Ali.5
II.

Sharia and its Influence in the United Kingdom: An Overview

3. It is estimated that there are over 85 Sharia Courts in the United Kingdom.6 Concurrently,
between 2001 and 2011, the population of the United Kingdom rose by 4.1 million people7;
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with more than half of this growth due to immigration.8 By way of a freedom of information
request, the Home Office has revealed that between 7 September 2015 and 30 September
2016, 98% of Syrian refugees resettled within the United Kingdom were Muslim.9 The cost
to the United Kingdom resultant from lack of integration is approximately £6 billion each
year.10
4. Sharia law is based on the injunctions of the Qur’an and the Sunnah (the practices of
Muhammad).11 The Qur’an constitutes the primary source of law and consists of 114 surahs
or chapters, which are divided in 6, 149 verses.12 The Sunna relates to the religious deeds
and sayings of Muhammad as told by his closest followers (Sunni) or by the imams (Shia).13
Adherents of sharia hold out the Qur’an to be perfect and unchangeable, and therefore not
subject to criticism.14 Secondary sources include consensus (ijma‘), analogical deduction
(qiyas) and individual reasoning based on the general principles of Islam (ijtihad). Added to
these are spontaneous sources such as local custom (‘urf) and judicial practice (‘amal). 15 It
also includes concrete and prescriptive codes or schools of law known as fiqh.16 The various
schools of Islamic jurisprudence include the four Sunni schools: the Hanafi school of Abu
Hanifa, the Maliki school of Malik ibn Anas, the Shafi‘i school of Muhammad ibn Idris alShafi‘i and the Hanbali school of Ahmad ibn Hanbal. There are at least two main Shia
schools: the Ja‘fari and the Zaydi. 17 Each of these schools find themselves in direct and
fundamental confrontation with Western Public law in relation to Western assumptions
about equality.18
5. Central to the efforts to delegitimise comparisons between Islamic sharia law and
international human rights law are convictions that such a comparison would violate canons
of cultural relativism. At the heart of this line of reasoning is the belief that international law
is somehow infected by a strict and exclusive Western perspective. 19 Cultural relativism is
tied to moral relativism and suggests that different societies use different moral codes and
8
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no objective standard exists to evaluate whether one moral code is better or worse than
another.20 The result has been the accommodation of Islam and Sharia principles which has
led to a consequent lack of social integration in the United Kingdom.21
6. The accommodation of Sharia courts in the United Kingdom have led to numerous problems.
Sharia has been allowed to operate fairly freely as a parallel legal system through Muslim
arbitration tribunals. 22 However, experts argue that sharia councils should neither be
considered as arbitration nor mediation tribunals because they do not actually operate as
such.23
7. Women in particular may face tremendous family pressure to use Sharia courts, and may
lack both the necessary English skills and a proper understanding of their rights under British
law to otherwise enjoy the protections that would be afforded them through the English court
system. 24 Equally as worrisome is that many of those supporting Sharia Councils in the
United Kingdom are widely recognised as fundamentalists.25
8. In addition to family pressure, refusal to settle a dispute in a Sharia forum could lead to
threats and intimidation, being labelled as an unbeliever or being ostracised from the
community.26 It is also a common interpretation of Islam that a person who leaves the faith
is an apostate and can therefore be put to death.27 All schools of fiqh (Sunni as well Shi’a)
prescribe the death penalty for the apostate.28 Only the Hanafis and the Shi’a exempt women
from this extreme penalty, instead prescribing imprisonment until Islam is once again
accepted.29
9. It has been reported that between 2010 and 2014, in the United Kingdom alone, more than
11,000 honour crimes were recorded by police forces.30 Other reporting suggests that in the
last 5 years, incidences of ‘honour’ violence have soared by 40 percent, and instances of
forced
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Network estimates there are 12 honour killings in the UK each year.32 The Evening Standard
has also reported that girls as young as 10 are among hundreds of suspected forced marriages
and honour crime victims in London.33 The United Kingdom based charity, Freedom, reports
that British Imams are using video calling services, including Skype, to marry off girls as
young as 11 to strangers and Mosque leaders are carrying out arranged marriages by
conducting ceremonies over the internet, with the girls' new husbands then applying for a
visa to come and join them in the United Kingdom.34
10. The Casey Review, a year-long study of community cohesion in the United Kingdom,
observed that: “too many public institutions, national and local, state and non-state, have
gone so far to accommodate diversity and freedom of expression that they have ignored or
even condoned regressive, divisive and harmful cultural and religious practices, for fear of
being branded racist or Islamophobic.”35 Dame Casey continues: “We must put a stop to
cases where, in the name of religion, women and children are given short shrift,
discriminated against and denied the rights that this country provides for everyone.”36
11. Muslims should, of course, enjoy the protections of the Convention to be free to practice
their faith like anyone else. The question in the instant matter is whether another system of
law should be given public recognition in terms of an autonomous and universal tradition
founded on cultural and legal assumptions which conflict with those of a democratic
society.37
12. The danger inherent in accommodating the competing principles of Sharia law with those of
Western democratic values is Sharia’s rejection of many of the philosophical underpinnings
of European human rights law. Indeed, between 45 and 73 percent of European Muslims
believe religious laws are more important than secular laws and that Sharia supersedes
secular political and legal rights and duties.38 This makes it all the more pressing for this
Court to adhere to its case-law relating to Member States and the positive obligations they
owe to enforcement of the Convention:
…the Convention does not merely oblige the higher authorities of the Contracting States
themselves to respect the rights and freedoms it embodies; it also has the consequence that, in
order to secure the enjoyment of those rights and freedoms, those authorities must prevent or
remedy any breach at subordinate levels. The higher authorities of the State are under a duty to
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require their subordinates to comply with the Convention and cannot shelter behind their
inability to ensure that it is respected.39

III.

The Status of Sharia Law in Europe

13. In many European countries, there exists a parallel legal system comprising of a recognition
and application (at least to some extent) of Sharia law and the application of ordinary law.
14. In Greece, for example, there exists such a parallel legal system in Western Thrace where
the Greek Laws permit the Muslim citizens in Western Thrace to choose either Sharia law
or Greek law when dealing with private law matters. In the United Kingdom, the Islamic
Sharia Council has the authority to issue divorce certificates for Islamic marriages. As
recognised by the Divorce (Religious Marriages) Act 2002, courts may refuse to grant a
divorce to a petitioning partner if they fail to first obtain a divorce before a Sharia Council.40
Also in Eastern European regions such as the Chechen Republic, Sharia law is used to judge
matters relating to family and property issues.41
15. This Court’s case law provides important insight as to the status of Sharia law in Europe. In
the case of Refah Partisi v. Turkey42, the Turkish Constitutional Court had ordered for the
dissolution of the Refah Partisi (the Welfare Party) that had been advocating for Sharia law
to be introduced. The Grand Chamber held that this decision was compatible with the
Convention, and the Court clearly affirmed the following: ‘It is difficult to declare one’s
respect for democracy and human rights while at the same time supporting a regime based
on Sharia, which clearly diverges from Convention values, particularly with regard to its
criminal law and criminal procedure, its rules on the legal status of women and the way it
intervenes in all spheres of private and public life in accordance with religious precepts.’43
The Court further stated that ‘a political party whose actions seem to be aimed at introducing
Sharia in a State Party to the Convention can hardly be regarded as an association complying
with the democratic ideal that underlies the whole of the Convention.’44
16. The European Court of Human Rights has since reiterated this position in the Kasymakhunov
and Saybatalov v. Russia case.45
17. At the very time that prominent figures in Britain were advocating the recognition of Islamic
law, the Law Lords, at that time the highest court of law in the land (now replaced by the
Supreme Court), declared that Sharia, at least in this respect, was contrary to human rights
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legislation. The House of Lords drew stark attention to the conflict between Sharia and UK
law, calling the Islamic legal code "wholly incompatible" with human rights legislation.46
18. The UK Law Society withdrew controversial guidelines for solicitors on how to compile
‘sharia compliant’ wills amid complaints that they encouraged discrimination against
women and non-Muslims.47
19. This backlash against the application of Sharia Law in the UK has led to the then Home
Secretary but now Prime Minister Theresa May on 26th May 2016 launching a review into
the application of Sharia law in England and Wales, due this year.48 The review has already
been heavily criticised based on the Muslim composition of the review team, with the
resultant appearance that the review will be plagued with bias.49
20. Discussion has also begun at the European level in regard to the legal weight that should be
afforded to the Universal Islamic Declaration of Human Rights [UIDHR], a proposal by the
Islamic Council of Europe, a non-governmental organisation based in London,50 and the
Cairo Declaration on Human Rights, issued by the Conference of Foreign Ministers of the
Organisation of Islamic Conference on 05 August 1990.51 Both documents are replete with
restrictions on fundamental freedoms. For example, the English translation of the Arabic
version of the UIDHR obscures the intent of the document to restrict freedom of expression
and freedom of religion.52 Similarly, the Cairo Declaration offers no guarantee of freedom
of religion.53 Of grave concern is the Cairo Declaration’s subjugation of substantive human
rights to Sharia: Article 22 states that freedom of expression is restricted by Sharia law,
Article 24 states that all the freedoms are subject to Sharia law, and Article 25 says Sharia
is the only source of reference for explanation of the articles.54
IV.

Sharia Law on Inheritance

21. The Parliamentary Assembly of the Council of Europe’s Committee on Legal Affairs and
Human Rights has recently produced a memorandum surveying the incompatibility of Sharia
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law with the Convention, concluding that the structural incompatibilities which exist
between the two are sometimes absolute.55
22. The discriminatory nature of Sharia inheritance law, because of its relevance to the instant
matter, is of note. Females inherit from their parents only half of what is due to a male child.
This is based on the inheritance rules laid out in Qur’an 4:11ff.56 Non-Muslims cannot inherit
from Muslims, a principle in direct conflict with Western anti-discrimination laws and
Article 14 of the Convention.57 Furthermore, the rights of a surviving wife are half those of
a surviving husband.58
23. Baroness Cox, Member of the House of Lords in the United Kingdom, has published
extensive findings relating to Sharia and its impact on Muslim women in Britain today. In
relation to the topic of inheritance, she notes the ingrained discriminatory nature of Sharia
courts:
However, there is a fear that even when these tribunals are operating legitimately they are
embedding discrimination against women. For example, an MAT in Nuneaton adjudicated on
an inheritance dispute between three sisters and two brothers. In accordance with Sharia law
principles, the men were given double the inheritance of the women. It is a matter of serious
concern that these kinds of discriminatory principles are being applied in a way which conflicts
with the basic principles of UK law. 59

V. Sharia Finance
(a) Overview
24. The drive for the establishment of an interest-free Islamic economic system began in the
1970s by Abul A’la Mawdudi, founder of the militant Pakistani Islamist Jama’at-i Islami
movement.60 Sharia-compliant finance, or Islamic finance, as it has come to be known, is
based on the notion that all forms of interest are prohibited (or haram) in Islamic law.61
25. Sharia finance has since been exported throughout the world, with the United Kingdom
committing to “become the western hub of Islamic finance.”62 In 2014, Britain made history
by becoming the first non-Muslim country to issue an Islamic bond. There are now over
twenty banks offering Islamic financial services in the UK, with over 100,000 Islamic
finance retail customers. 63
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(b) Preventing Integration
26. Far from being an innocent venture in free market capitalism, Islamic finance was conceived
and is practiced as one of the key instruments of the militant Islamist movement in its
struggle against the West.
27. Timur Kuran puts it this way: “The real purpose of Islamic economics has not been economic
improvement but cultivation of a distinct Islamic identity to resist cultural globalization. It
has served the cause of global Islamism, known also as ‘Islamic fundamentalism,’ by
fuelling the illusion that Muslim societies have lived, or can live, by distinct economic rules.
In fact, now as in the past, the economic life of Muslims has adhered to the very same
principles observed elsewhere.”64
28. He further describes the emergence of Islamic economics as: “a weapon of civilizational
resistance,”65 noting that: “unsurprisingly, the theme of clashing civilisations appears in all
early contributions to Islamic economics.”66 Robert Spencer cites examples where Muslims
have successfully refused interest payment to the IRS, Mastercard and other creditors.67
29. As noted by Nasser Suleiman in ‘Corporate Governance in Islamic Banking’, “An Islamic
organization must serve God…” and advance “the Islamic way of life,” 68 Thus, Sharia
finance is an element of a separate, self-sustained Islamic order with its own Islamic
ideology, Islamic politics and Islamic economics which, taken together, would guarantee an
Islamic way of life and ultimately the Islamic state as the first step toward establishing
Muslim rule worldwide.69 In the words of the former Malaysian Prime Minister, Mohamed
Mahathir, "A universal Islamic banking system is a jihad worth pursuing, to abolish this
slavery [to the West]."70
(c) Sharia Law
30. Linked to the above creation of a rival financial system is the way in which Islamic finance
legitimises sharia law, which is ‘illiberal, undemocratic and discriminatory,’71 and which
conflicts with basic modern rights. Indeed, every Islamic finance instrument and scheme
must be Sharia-compliant to be considered legitimate, and Islam recognises no authority
superior to Sharia. The promotion of Sharia finance as a way to enhance the credibility of
Sharia law more generally is a key aim of the Islamists involved.
64
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31. Timur Kuran puts it thus: “Successful Islamization in one domain lends credibility to
Islamization attempts in other domains. So a significant consequence of the economic
activities undertaken in the name of Islam is the support they give to the broader Islamist
agenda.”72 And once people are comfortable with Sharia Finance, they will find it harder to
criticise Sharia Law more generally.
32. Even influential voices within the Muslim community have raised their concerns and
objections to certain practices within Sharia finance. The former Grand Mufti of Egypt, Dr.
Ali Jum’ah, for example, has been critical of Sharia financial practices such as the
impermissibility of cooperate or commercial insurance.73 The inefficiency of Sharia finance
and excessive transaction fees place its customers, including Muslims, at a disadvantage.
El-Gamal explains: “Where the substance of contemporary financial practice is in
accordance with Islamic law, adherence to pre-modern contract forms (with or without
modification) leads most often to avoidable efficiency losses, thus violating one of the main
legal objectives that defined classical Islamic jurisprudence.”74
(d) Financing Terrorism
33. Finally, Sharia finance provides cover for the financing of terrorism. Sharia requires
Muslims to tithe 2.5% of their money to charity (Zakat), and this extends to requiring
businesses to tithe 2.5% of their profits.75
34. Sheikh Yusuf Al-Qaradawi has issued a fatwa stating that zakat can be used to finance
violent Jihad. 76 Directed in this way, Zakat is the single largest source of funds for
terrorism.77 Indeed, Brisard in his Terrorism Financing report for the Security Council of the
United Nations explains that, using the system of zakat “al-Qaeda was able to receive
between $300m and $500m”.78
35. A recent IMF working paper also highlighted “The complexity of Islamic finance products
as a factor increasing exposure to risk” of money laundering,79 stating that very little study
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has been done of the risks of money laundering and terrorist financing from Islamic
finance.80
VI.

Conclusion

36. A government commissioned review in the United Kingdom concluded that religious codes
and Sharia law cannot replace civil law: “an overriding principle is that these rules, practices
and bodies must operate within the laws of the UK.”81 It is therefore vital that we no longer
equate Sharia courts in the field of personal law as merely alternative tribunals leading to
the mere application of a different set of norms to juridical acts that punctuate the private
lives of a given minority.82 Because Sharia is more than a normative regime, and is also an
ethos that prescribes a global vision of the relationship between religion, society and the
individual; the religious pronouncement of a Sharia judge or arbitrator will always run the
risk of carrying with it political underpinnings.83 The inherently discriminatory nature of
Sharia law cannot be ignored, particularly as it relates to women and non-Muslims. Sharia
principles not only often conflict with those rights guaranteed by the Convention, the use of
parallel Sharia tribunals in fact actively undermines the jurisdiction of the Convention.
Individuals, in any case heard under Sharia law or by a Muslim arbitration tribunal, should
always have a right of appeal to the ordinary courts to ensure that domestic legal protections
are guaranteed.
37. As a result of different factors including demographic shifts, cultural relativism and
unfettered accommodation, the United Kingdom provides the Council of Europe with an
example of a system which has fundamentally failed in the area of social integration. The
consequence has been the creation of a parallel society with competing human rights norms
predicated upon views of equality which often times are diametrically opposed to democratic
values.84 The Foreign and Commonwealth Office’s embassy network reveals that similar
circumstances exist in Belgium, Spain, France and Germany.85
38. Given the weight of evidence regarding the twin precepts that Sharia law is incompatible
with democratic values and that accommodation of Sharia law within Europe has led to
catastrophic failings in the area of integration, it is incumbent on the Grand Chamber to
reject any principle which would elevate the use of sharia law above the use of domestic law
within a Council of Europe Contracting Party.
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